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ABSTRACT

Along with theother GMS states Lao PDR hasthe previous decade adopted land and forest
policies with the aim of poverty reductiorin 1996, the Government of Lao PP®oL)officially

adopted a nationwide prgram on land use planning and land allocation (LUP/LA). The program
aimed at providing villagers with individual access to additional land resources as well as at
aF ¥S3dzZr NRAY3 (GKS yIFridAz2yQa FT2NBad I NBI Zezontng RSt Ay ¢
exercises at village level. Implementation of LUP/LA has varied throughout the country, but studies
on the effects and impacts have shown that several of the expected results have generally not been
achieved. The LUP/LA program has now been et decreased due to budget constraiatiser

having been implemented in varying degrees in most parts of the countthe past years several

authors and organizations have attempted to analyze the main impacts of the LUP/LA program on
rural livelihads and the environment. It is reported that in general, LUP/LA has been beneficial in

the delineation of village boundaries and resource use zones, has helped to reduce land conflicts and
improve forest protection. On the o#r hand, land allocation haed to a reduction of agricultural

and forest use area available to the households living in upland areas. In numerous cases this has
resulted in decreased yields and insecure livelihoods.

GwSl &asaays ydforestaflocatiok frogfarhnyeRs needed, rhaularly as it applies to

upland areas where shifting cultivation is widespread; shortened fallow periods, together with

LJ2 LJdzf F A2y LINBaadaNBas KI FS NBadzZ §SR A yLadPPRf Ay Ay -
NGPES)

The results of this studgonfirm most of the impacts identified during previous surveys.

¢CKS YIFIAY [F2 32@8SNYYSyd adNrdsS3ae G2 RS@St2L) NB
AYGSANI GA2ydé ¢KAA KFIa GNIyatlrdiSR Aydaz I Lkt AOe
understood as an important way to develop the uplands. Following thain government line,

swidden is focused on producing a diversity of crops for subsistence, and this keeps ethnic minorities
poor, especially where fallow cycles are being redudéuis,the villagers havéo be taughthow to

farm like lowland_aog to focus on a narrow range of crops in order to produce a surplus which will
generate cash, increase market linkages, dadreasepoverty. Recognizing that many upland areas

are unsuitable fopaddy cultivation, and given the remoteness of so many upland minority villages
thousands of villages have been resettleaften with disastrous consequences due to a lack of
support during the actual movéack of basic infrastructure in the new villagasd difficulties of the
communities to adapt to new environments, diseases and agricultural practices

Not surprisingly, then, figures from numerous studies conducted in Lao show an increase in all the
poverty indicatorsg including decreased food prodioh and increased mortality rates among

new villages.

In recent years, Lao PDR has experienced an increased demand for its main mationede, the

O 2 dzy i NBHOgearehd of 1&hd have been conceded to foreign investors, mainly to Chinese and
Viethamese rubber plantations.

¢KS NBadAd Ga 2F GKS&S flyR O2y08aarzya KI @GS Lz
increasing land scarcity and reducing forest avdaich is vital to these minoriti€divelihoods
Furthermore, villaghlBlaRds have often been conceded to the foreign investarssometimes

without any or with too little compensationleaving villagers as day laborers on their own land with

no alternatives.

This study intends to contribute to a better understanding of how insthal arrangements
I2PSNYAYy3I SGKYAO YAY2NARGASAQ NARIKGA (G2 | 0O0Saa
livelihoods based on a field study in 5 ethnic minority villages in Sekong province.

Key words: land policy, land rights, latwhcessins, landtitles, Lao PDR
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IMPACTS OF LAND ANDREST POLICIES ON
LIVELIHOOD OF ETHMINORITIESN LAO PDR

BACKGROUND OF THE RESEARCH PROJECT

INTRODUCTION

The population of the GMS states is made up of people from various ethnic groups and cultures. Of
thesubNBIA 2y Qa SAaGAYIFGSR onn YAffA2Yy LIS2LX ST | 62dz
(ADB, 20070 az2ali 2F GKS&AS SUKYyAO YAY2NRGASE YI 1S |
wheremuch ofi KS NB I A 2y Q& arfl arélBuallyclagsied fis2pOar. F&S Bese people,

forest and land playa vital role in their life. Forests are often a significant source of household
income. Forest loss and degradation pose a severdaithe livelihoodsof these minorities Large

scale clearing oforests for commercial loggingr industrial plantations (for instance rubbédras
displaced and marginalizetiese minorities across the region. Reduced access to forests has also
been a major factor forcing them into unsustainable farming prastiGererally, the upland areas

are widely recognized as undeveloped, particularly in areas where ethnic minority groups live. In the
recent decades, the upland arehave beerin a state of deepening environmental and social crisis.
Unless current trends are rexsed, there is a real danger of widespread environmental disaster and
massive human tragedyamieson, N. L., Le Trong Cuc, and Rambo, A.T. , 1998)

QUKYAO YAY2NRUGUASE Ay GUKS Da{Q Y2dzyililAy2dzaz NBIA 2\
land, bck of market opportunities, exploited natural resources (NTFPs, crude oil, minerals, etc.) and
fFrO01 2F 3J20SNYYSyid 62N 20KSNJ 2NBIyATFIA2y&aQ0 | 2
schools, hospitals, bridges, roads, markets). This furtbgatively impacts on their livelihood.

Laos comprises approximately 131 different ethnic minorities andgsabps from four major
ethno-linguistic families that are commonly divided by the Lao into three major (rathete) sub
groups according to thedight they usually prefer to dwell in. The Lao Lum (Lulvelow) and
several ethnic minorities belong to the TH&dai ethndinguistic family, inhabit the lowlands,
valleys and plateaus preferably near streams and rivggeemlly at 200400 meters altitide,
cultivate paddy and are mostly Theravada Buddhishis group comprises approximately @&of

the national population (with thectualLao Lum constituting 35% of the total population and%8

of the Tai family). The Lao Theung (Theung = upper) petoostly to the AustrédAsiatic language
family (MonKhmer group), practice swidden upland farming and are often animists. They inhabit
the slopes, valleys and watersheds around the plains, at between 300 and 900 meters altitude,
represent around 286 % ofi KS 02 dzy i NEQa LR LIz A2y | yR- I N8B 38
politically than the Tai, Miaao and Tibet®@urman groups. The Lao Sung (Sung = high) like to
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dwell on the summits of mountain ranges, between 800 and 1600 meters altitude, belority wos

the TibetoBurman (34% of total population) and Hmordgien groups(also called Mia€¥ao, ca6-
10%), practiceshifting cultivation of normal rigehunting, smalllivestock raising andin the past,
cultivation ofpoppy.(Chazée, 2002)

The nationalpoverty rate is 34.7 %. The poverty rate of the Mommer groups (51%) and the
TibetoBurman and Hmonilien groups (44%) is significantly higher than the poverty rate within

the TaiKadai populations (26%JEpprecht et al., 2008)

In Lao PDR, the povenpyofile experienced within household livelihood systems is characterized by
food insecurity (seasonal shortages of the staple food, rice), low income and insufficient savings and
investment (in rural areas this is expressed as a shortage of livesosi)P, 2001)

The three major features of rural livelihood systems in Lao PDR are farming, dependence on forest

products and the specific role of NTFR4NDP, 2001)In relation, some challenges to the
development of sustainable rural livelihood systems ekiiDP, 2001 and MAF, 2005):

w

w

w

w

580t AyAyYy3 LINEbRserLplandfartiing sysgmsi 6 A RR Sy

5S0f AyAy3 LiNbaRforéstirds@uicése 2 F y 2y

CFrAfdzNE 2F It GSNYIGAGS AyO02YS &2 dzND

[2aa4 2F [ O0OO0OSaa (2 ¥F2NBai
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i NI y 3

Utilizaon and management of forest resources are considered important in fulfilling the policy
target of poverty eradication. Sustainable forest utilization, forest protection and reforestation, with

strong involvement of the local community are crucial stragegifor government in forest

management and poverty alleviatidfAO Tong, 2009)

Security of land and forest tenure is considered essential for motivating people to protect and
maintain the land and forest as well as for sustainable development of thesmines. It is an
incentive for people to invest in land and forest management and reduces incentives for resource
over-exploitation. In the recent decades, the governments in all GMS couniriekjding the

government of Lao PDR (Gohérefore, have lauohed a series of land and forest policies aiming to

alleviate poverty However, the fact is recognized that ethnic minorities in upland areas, who are
land and forest dependenrteople, are still poor(Hobley, 2007)

G¢CKAA &ASOdzNR i@ e mustfalboyhdve theyfdRee & BN ERREING it ith &ogeduNgrotect

those with few resources at their disposal from those with plenty of resources who seek still more.
Those seeking more may do so for a number of reasons, but the most common is economic gain.
Government policy and the law that emanates from it must address this matter with some urgency.
In addressing this issue, governments must recognize the legitimacy of customary land rights and

must give them the full protection of law. Without such recdigm, any solution will at best be a

GSYLRNINE NBLINARSOS: (KS LINRofSY f [(BAONDINE ( dzZNy A y 3

Integral with the issue of tenure is recognition of the multiplicity of benefits that accrue from the
forest. To date mosgovernments have only recognized the commercial benefits which are usually

7

Impacts of Land and Forest Policies on LivelihoothafdMinorities] RRDIC



measured in terms of commercial timber volumes. Apart from the timber benefits a forest resource
offers, there are a range of other wood and raod resources produced, and theaee the on and

off site protection benefits that accrue. These include protection from soil erosion, protection of
water supplies, and protection of biodiversity. In addition governments must recognize that forest
resources have an intrinsic or existenaduwe. Some commercial benefit may be derived from this,
for example through tourism, but in general the mere existence of the forest should be recognized
as having value. The upcoming REDD initigtivight substantially contribute to this recognitibn

OBJECTIVES ABBDOPE OF RESEARCH

This study intends to contribute to a better understanding of how institutional arrangements
IJ2PSNYAYy3T SGKYAO YAY2NARGASAQ NARIKGA (G2 | O0O0Saa
livelihoods, based on a field study5 ethric minority villages in Sekongdvince TatdaengDistrict

The main research questions are:

1. How have Land Use Planning and Land Allocation impacted tiporselectedethnic
minorities livelihoods?

2. How have (the lack of) permanent land andSax G f I yR GAGE S&a AYLI OGSR
livelihoods?

3. HowhavdandO2y OSadaaAiz2zya AYLI OGSR 2y GKS&aS YAY2NRGA

4 2 KIFd NB GKS NBIldZANBYSyida (G2 AYLNRBOS G(KS SiK
and control over land and forest resoesin an ecologically and economically sustainable
way?

! For the time being, however, it still remains to be seen if rubber and other plantations are eligible for carbon
trade REDD within the REDD initiative, which could be counterproductive.

RRDTC Impacts of Land and Forest Policies on LivelihoothafdE&MVinorities



RESEARCH AREA ANBGET GROUPS

The research area consists of 5 villages, comprising 5 different ethnic groups in the uplands of
Sekong Province:

Table 1: Target villages

Village name Ethnic group Number of households / families
Ban Nyok Thong S0i70%) Arak(30%) 113 hh / 144 families
Ban Yuep Katu 74 hh /101 families
Ban Palai Alak(93%) Katu(4%) Nge(4%) 39 hh/ 39 families
Ban Djunghung Nuea Alak(70%) Katu(30%) 65 hh/ 78 families
Ban Thon Noi Alak(70%), Nge (20%), Lao L(10%) 107 hh/ 130 families

All of the target villages have been affected by land concessions to Vietnauotgser companies

and are, thusrepresentativeonly for those villages situad in the 50% of all arable land Batdaeng

District that have been conceded to foreign investdbme village has also been resettled (B. Yuep).

The target villages were selected by tigevernment authorities inTatdaengDistrict, Sekong
Provincewho faOA f AGF 6 SR (GKS GSFYQa FASER ¢2N] ¥R |faz
assistants from PAFO, DAFO, PLMA and DLMA.
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SEKONG PROVINCE

Sekong is among the most remote areas of Laos; even some of its largest villages are virtually
inaccesdile by road for at least half of the year. This isolation
has meant that forest cover, biodiversity, and ethnic
traditions have changed less in recent years than in other
areas in Laos. However, the province has become much less
isolated in recent years, ith the upgrading of a major road

up from the Mekong valley city of Pakse, plus two major road
projects connecting Sekong to Vietnam to the east. Road
infrastructure backed by the Vietnamese is part of a regional
O development strategy spearheaded byanoi alled the
Development Triangle Initiative, aiming to develop links
between Vietham and neighboring underdeveloped provinces
in Cambodia and Lag€nline)

{S12y3Qa LRGSNI& NIXisS 2F nt1 2 6
significantly higher than the national awagre(Epprecht et al., 2008)

FOREST MANAGEMENT

Remaining feest cover in Sekong Province has béégh. Government figures classify over 50% of

0KS LINRPGAYOSQa fFyR IINBF |a FT2NBalzx -évé&@eenyl 22 NR (
forest, but wth pockets of dry dipterocarp forest along the Sekong river valley, and pine forest in the
Dakchung highlands. Much of the natural forest in Sekong has never been subject to commercial
logging, but this is changing fast. Commercial timber extraction has bepanding rapidly over the

past decade in the province. There is tremendous and growing pressure on Sekong to log its forests

¢ both from Vietnamese interests (where the wood furniture sector averaged 70% growth per year

during 20062004) and from Laooctnpanies (who face wood shortages because of dwindling stocks

in lowland forests)(Online)

Like a lot of other provinces, Sekong provincial authorities have signed away substantial parts of its
land to ¢ mainly Viethamese, investors. Since land surveyand use planning and land titling are
rather in a nascent state investogslike Viethamese rubber companieshave a hard time actually
finding the land they got the land concession for. In areas where the borders between farm and
forest are blurry thisoften means they use the same land that originally belonged to the local
villagers.

RRDTC Impacts of Land and Forest Policies on LivelihoothafE&MVinorities gke



ETHNICITY

Sekong is ethnically diverse. Only about 3% of the population is ethnic Lao. The vast majority (97%)
come from one of at least 14 distinct ethnic minority gosu The Alak (21% of the provincial
population), Katu (20%), Tarieng (19%) and Nge/Krieng (11%) are the main ethnic groups. The Lao
I2PSNYYSyild Of I aaATAS a-slopekKlaoy, bt & maie] abcratet ckté&gdrfafian, 6 Y A R
based on ethndinguistic families, groups them under the Austroasiatic family. Within this broad

family, the ethnic groups of Sekong fall into two linguistic branches: the Katuic (including the Katu

and the Nge/Krieng) and the Bahnaric (Alak and Tarieng).

These groups have alwaysigigd on the margins of society. Lowland groupbe it the LaeTai

majority in Lao PDR, or the Vietnamese over the borgédrave traditionally viewed them as
uncivilized, for several reasons. First, their agriculture is more focused on swidden cultihation

paddy rice cultivation, a powerful symbol of civilization for lowland societies. Second, since swidden

is a form of forest management, and because forest products are so important in their livelihoods,
they have always existed in close relation te florestc a wild and unpredictable place full of spirits

(good and bad) in the minds of lowlanders. Third, they do not practice Buddhism, another
0SYOKYIFN)] 2F OAQGAfATFGA2Yyd wlkGKSNIJ KS@& LINI OGAOS
andtKk S&@ | NB 0SftASOSR (2 6ASEtR LRoSNA O0SHUKYAO [ 2
dangerous spirits resident in their villages and forests. Furthermore, they have no written language,
another sign of civilization. Finally, they do not traatiially recognize political organization outside

the village. Thus to lowland Lao these Austroasiatic groups have traditionally represented savagery,
godlessness, witchcraft, illiteracy, and anarchy. However, these groups have always beea given
place ofhonor in traditional ceremonies of the Lao state, because they are considered original
owners of the land. They have always been represented in all major rituals, and evenrbodtvly
palaces of the Lao kings could not be occupied until the upland cladfsdremonially opened it.

These viewsg and the fear engendered as a result, the fear of peoples who have mastered the wild
periphery¢ has in some ways worked to the advantage of the minorities. They have enjoyed relative
autonomy over the centuries, athe power of great kingdoms of the lowlands (Cham, Khmer,
Vietnamese, Lao) changed hands, and ebbed and flowed. Historically, their lands have been an
important buffer zone between powerful and often warring lowland grogsternatively a staging

point or hideout for rebellions or retreats, with minorities acting as essential guides through the
forests and mountains. Therefore, these groups have been a part of many of the great battles of
mainland Southeast Asian history; but not until the French colaakaover in the 1890s were their

lands ever totally claimed by an outside power.

This is when the first substantial organizational push beyond the village tvecluding
collaboration with lowland groupg occurred. Many rebellions against the Frenchrav organized

from the time of French conquest in Laos. Ultimately, a great number of minorities joined the Pathet

Lao communist movement during the resistance war against the French, and then later the
Americanbacked Royal Lao Government forces. Thoigb® ¢ SNB FAIKGAY I F2NJ A
GSNE NBFf gl @& GKA&A ¢6Fa (GKS o0S3IAyyAy3d 2F (GKS Sy
moved as a result of the heavy bombing in Sekong (the Ho Chi Minh trail runs through the province),

and many remain todain the settlements made then.
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LAND LOSS AND POGBMPENSATION

The land concessions for rubber plantasaa three Viethamese companies resulted in some people
living in the research area losing almost all their farming land and villages lodimgjraleserve and
protected forest land. Only the paddy fields, of which there were relatively few, were salvaged
along with the village housing area. Most of the areas which have been included in these land
concessions are swidden fields and crop fields.

SorS @Attt ASNAR SELINBaA&ASR GKSANI O2yFdzaAz2zy | yR ¥FNUz
0SAAYYAYy3A:L @GAtflFIIASNA RARY QO dzyRSNBUGIFIYR gKIFG I f
upper authorities came to explain the benefits that thidlagers would gain. For example, they

explained that the villagers would gain work with the companies and get a monthly wage. The

entire land of our village is in the land concession area. There was no point in saying if we were
satisfied or not sai TASRX 0SSOl dzaS GKS O2y0Saairzy A& Ay | OC
L2t A0 d¢ LY .ty tKAF alAX gKSNB ww5¢/ O2yRdzO0G
informed of their land having been signed away to a Viethamese rubber company atfig fiere

confronted with the contract already signed by the provincial authorities which they were asked to

sign as well. They refused to comply which did not change anything.

In general, compensation was made to the people who lost their land, but there several
exceptions and the rates were exceedingly low.

Table2 belowgives an overview about the current situationlanhd concessionis Sekong Province.

RRDTC Impacts of Land and Forest Policies on LivelihoothofdE&Minorities k¥



Table 2: Land concessions in Sekong Province

Company haconceded @ Conceding Duration Activity

agency (yrs.)

Forestry / Plantations

LVF (Vietnamese) 8.00G GolL 50 Rubber
LaoBidina (Vietn.) 9.485 GolL 50 Rubber
Kuangming Chuenya (Vietn.) 1900 GoL 50 Rubber
Investment Continent AVietn.) 100 Province - -

Other agriculture

Y&P 100' Province 35 -
Mithaphap 206 100 Province - -
Kaona Kankaset 72 Province -

Maisavanh Lao 35 Province - Mulberry trees
Total 19.792°

% LVF requested a land concession of 10.000 ha, got a ssiocefor 8.000 but is currently only using 3.000 ha
according to contract while another 5.000 ha countat actually be conceded because the land was not
available.

® LaoBidinagot a concession for 9.485 hat is currently only using.000 ha accordintp contractwhile
another 4.485%a could not beactuallyconceded because the land was not available.

‘y&pP requested a concession of 1.928 ha.

®The companies were really provided with 10,3G¥ 9,485 ha were additionally conceded on paper but the
landwas simply not available.
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LIVING UNDER GREAMERNERABILITY
The livelihoods of the Nagers who lost land to the company changed.

From being a community that used to make their living from swidden farming, cropping, raising
cattle and buffaloes, and finding food in the pha khoke forests, villagers now rely on hired work as
laborers with he company to earn money to buy rice to e&rom a survey of 189 interviewees in 6
villages, it was found that the people who grew enough rice to eat fet2l.inonths in a year fell

from 4 in 5in 2003 to 1 in 5 in 2007. There was a stark increase imutheer of months without
home grown rice, and the overall number of households lacking rice to eat in 2(®inkaew
Luangaramsi, Rebecadnard, Pornpaa Kuaycharoen, 2008)

LITERATURE REVIEW

LAND AND FOREBODLICIEBN LAO PDR

All land in Lao PDR iertrolled by the stateln 2003, the Land Lawasrevised and the following
amendments concerning land transactions have been made compared to the old Land Law'of 1997

w ¢CKS Y2RAFASR ! NIAOES o 2y f | yR ordadizitOomcinkake) y 2 f 2
land as a commodity for the purpose of buyingR & St f Ay 3 dé

w ¢KS NAIKGa 2F flyR dzZaASNA y2¢ AyOfdzRS (GKS aNR 3K

w ¢KS 2fR fFryR flg fAYAGSR GKS NAIKG (2 (GNIXyaFs
put to use. The new land law does not specify which type of land can be sold and explicitly mentions
the options of sale and exchange of land (Art. 57).

6 (Law on Land, No. 04/NA, 10/21/2003)

7 (Law on Land, No. 01/97 NA , 04/12/1997)
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FOREST LAW

The Department of Forest under the Ministry of Agriculture and Forest handles foresigsis
permits and controls harvesting of forest resourc€alLis the sole owner and manager of forest
resources in Lao PBIR

The Ministry of Agriculture and Forestry is the leading agency in coordinating all relevant sectors and
local authorities to condet forest surveys and allocation, to categorize the forest areas and to
monitor changes to forest areas. The rights of individuals and organizations to use forests are limited
to the category of degraded forests and shall be allocated according to the &b financial
capacity, but not exceeding three ha/labor in a family (Art. 13). It is prohibited to transform forests
for other purposes; exceptions must be based on the interest of the public good (Art. 14).
Exploitation of wood and NTFPs may be undetaspecifically in production forest and in areas,
where forestry exploitation has been planned (Art. 25). Article 30 recognizes customary uses of
forests within the limits of the law.

The MAF has amended the Forestry kasentlywith the following mairchanges:

w WSRdAzOAYy3a GKS ydzYoSNI 2F F2NBaid (e LIEansewaiBny FA DS

Fores)

w WSRdzOAYy3 GKS yIFGdz2NFIf FT2NBad O2y@SNEA2Y | NBI

TN

w LYONBIFAaAAY3 RSINI RSR T2 NBa lishheNtirom 3210k foriedct2 OF G A 2 y

project at the district level and from-B00 ha to 16600 ha at theprovincial level

@ LyOfdaAzya 2F LINAYOALX 84 O2yOSNYAy3 fHyR 02y0

w tNPEKAOGAGAR2Y 2F 23 IyR fdz¥oSNJ SELR NI

w t NP KA 0 A Gpertisisudncefatizhg graviyicial level

w /fSIFENI NBaLRyaAoAftAGASaE yR YIFyRIGSa F2N GKS
(FAO Tong, 2009)

The government adopted various forest management policies with different impact on people and
forests. Policy thrusts behinforest management have beenimed atrevenue generation activities
(Sunderlin, 2006)The economic mechanism adopted in 1986 caused higheslefvearvesting and

rapid acceleration in exports. Considering policy impact of statdrolled forest causig higher rate

of forest degradation, a National Conference on Forestry was organized in 1989 to rethink on

8 According to the Forest Law of 1996, natural forests and forested lands are property of the national
community, which the state represents whenoalating individual use. Individuals and organizations shall have
the right to possess and use forests and their resources only with prior approval from authorized agencies (Art.
5).
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existing policies. This conference became the basis for policy shifts towards providing space for
community participation(Manivong, K. & Sophathilat P., 2007) Since then, attemptiave been

made to decentralize localesource management, including themanagement of foresbased
resources.

The plantation sector in Laos has an important role in the Countrywide Forest Strategy for 2020 as
stated at tre 7th Round Table Meeting in September 2000. The Ministry of Agriculture and Forestry
was assigned as the lead agency to preserve and increase the density of forest cover to 53% by the
@€SIENI HAaMAn YR T®E: OM YAffAZ2Y KHOHMAF2005).1:As0f @ C2 NB a
1989 forest cover was only 47% and in 2008 it now falls betweef0%(MAF Update, 2008)A
significant weakness of the policy is the inclusion of tree plantations as forests, this has only
encouraged the spread of plantationsOther issues involving plantations include the low land
concession fees and a shortage of domestic labor. The National Economic Research Institute has
shown that rubber plantations currently cover about 200,000 hectares and if other industrial tree
and ago fuel crops are included this exceeds 300,000 hectares. In the future Laos will face labor
shortages and withssedmpacts of concession¥he GoL has, thubmited the plantation areas and
isemphasizing livestock breeding and small agricultural pres{Pongkao, 2008)

The current forestry trend in Lao PDRiégording to theNVorld Bank(2001) highly unsustainableAs

a result of the government policies and practices, forest degradation is high, at 5.6% between 1992

and 2006. The coverage of natufatests has dropped to 41.2% in 2001 from 70% in 1947 and 47%

in 1992(DOF, 2003)The density of forests has decreased drastically and forest fragmentation has
increasedPhanthanousy, B. & Sayakoummane, S., 200%h this bleak trend and continuatioof
SEAAGAY3T LRtAOEET G(SYydNB |yR Ayaildrlddziazyaszr GKS 3
forest may remain a distant dream.

During the process of development,tneal assets including forestzave been exploited for their
economic value althougbenefits in terms of poverty alleviation have not always been achieved.
The current situation has been described as one in which policies favordeatgexport agriculture
(including industrial tree crops) over highlue smallholder crops, NTFPs anther more
sustainable options for rural developmerftWWF, 2007) Foreign direct investment (FDI) and
regional infrastructure connections are alone unlikely to provide significant poverty reduction, and it
is suggested that complex and holistic developmatérventions are needed to protect village
livelihoods(Hunt, 2007)

In Laos the importance of forests in the economy is-eeiflent: in 1998, wood and wood products
comprised 34 per cent of total exports. Forests have also filemd continue to fit a central
livelihood role for rural families. But because of the low visibility of forest exploitation this role, for
many years, weneither un or underreported. It has been estimated that the average rural Lao
family consumes the equivalent of US$280NJfFPs per year, equal to 40 per cent of total rural
family incomgWorld Bank, 2001)

Studies show that the majority of poor households,etlfer delineated according tpoverty line or
measuresof food security (rice sufficiency), live in upland areas pratticeshifting cultivation. A
participatory povertyassessment (PPA) undertaken by the ADB in 2000 across 84 rural villages, for
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example, revealed that 90 per centpdor villages were dependent on swidden agricultural systems

(ADB, 2001) Characteriscally, thesevillages experience rice insufficiency for six montbs

longen of the year. TIs, it should be emphasized, tise normt not the exception It cannot be
AGNBaasSR Sy2dAaAK (KIG F2NBad NFBa2dzND Sfaod se@ugityg G A (0 dzi
that would otherwisebe lacking.

LAND USE PLANNINGDANAND ALLOCATION

In 1993, the Government of Lao PDR (Gol) officially adopted a nationwide program on land use
planning and land allocation (LUP/LA). The program aimed at providing réllaggh individual

I 00S&aa (2 FTRRAGAZ2YLFE 1 yR NXaz2dz2NOSa la ¢Sttt |a |
various forest categories during land use zoning exercises at village level. Implementation of LUP/LA
has varied throughout the count, but studies on the effects and impacts have shown that several

of the expected results have generally not been achieved. In the past years several authors and
organizations have attempted to analyze the main impacts of the LUP/LA program on rural
livelihoods and the environment. It is reported that in general, LUP/LA has been beneficial in the
delineation of village boundaries and resource use zones, has helped to reduce land conflicts and
improve forest protection. On the o#r hand, land allocation tsaled to a reduction of agricultural

and forest use area available to the households living in upland areas. In numerous cases this has
resulted in decreased yields and insecure livelihodde GoL uses the LUP/LA program as a tool to
enforce policy issug such as the eradication or stabilization of shifting cultivation, the elimination of
poppy cultivation and the relocation of settlements or village consolidation. Other objectives are the
promotion of decentralized and communibased management of natal resources, the increase of
investment in land and of the national tax base and the general improvement of living conditions.
(GTZ, Soulivanh et al., 2004)

National funds were made available to the provincial authorities in support of the LUP/LAprogr
Provincial and District LUP/LA Steering Committees under the chairmanship of th&oviesnor
supervised the training activities, selected priority areas and coordinated implementation. While the
Provincial and District Agriculture and Forestry Ofi(BAFO and DAFO) were responsible for the
overall organization of LUP/LA activities, it was mainly the forestry staff, which took a leading role in
the implementation of the program. In numerous cases, and due to the lack of staff at DAFO, other
institutions such as the Office of Finance (DDolL), the Army and sometimes the Police were requested
to second additional staff to the LUP/LA teams. In recent years, the LUP/LA program was
continuously reduced due to lack of fundsfer having been implemented toawying degrees in

most of the country.

In most districts the teams conducted LUP/LA activities quite systematically village by village
depending on the financial resources made available. Usually, activitieedstartnore accessible
villages andwvere implemented during a period of 3 to 5 working days by a team-6fpkople.
Generally, this time period is not sufficient to finish all 6 working stages foreseen in the first part of
the LUP/LA process. Generally, LUP/LA is seerpas-time exercise, with @y ambitious targets,
which have to be fulfilled. At the end of these intensive periods of land use planning, which saw a
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varying degree of participation by the local population, the land allocation follows and Temporary
Land Use Certificates (TLUC) aseiéd to household&TZ, Soulivanh et al., 2004)

I NBOSyife O02yRdz0OiGSR NBdcidthed&réasohMdBhe failirk gflaniE  F A y F
titing in Laos was that land titling focused disproportionately on urban areas, particularly ladd use

for commercial and residential purposes. Land titles have yet to be introduced for agricultural land.

This means villagers' access to credit and their ability to invest productively is limited. Only the
owners of rice fields and vegetable plots in lakgkages were being issued land titles. But this is
reportedly carried out in a hurried manner, without proper surveying.

Poverty reduction is an overarching agenda @dL and land reform and tenure security are
measures adopted to achieve this gé@ucoutieux, O., Laffort, J.R. & Sacklokham, S., 2005)

The impact of landorest allocation policy has beatescribed asounterproductive though,as it

has created food insecurity and poveftylobley, 2007 Sunderlin, 2006)It has had negative social
impact by marginalizing the poorest farmers and adversely affecting the forest condition and
agricultural modernizatioDucourtieux, 2005)

The GoL has a policy of encouraging villagers who practice shifting cultivation to adopt sedentary
forms of agriculture The aim is to reduce the area of steeper sloping land being used for crop
production through the adoption of permanent crop production and maintenance of forested land.
The strategies for doing this are:

9 Allocating agricultural land on a temporamasis(usually 3 yearsjo provide farmers with
land security.

1 Encouraging farmers to invest in inputsingprove the productivity of allocated land.
1 Increasing the area of land developed ¥eet rice production.

1 Encouraging the planting of annual apelrmanenteconomic crops.

1 Increasing villager participation @ammercial tree planting and woqatoduction.

The current rationale for promoting sedentary farming is a consequence of changes in upland
agriculture. These changes include reduced fallow periods, and mtensive cultivation of sloping
land. The effect of this more intense land use is that more top soil is being lost, soil fertility is
declining and productivity is beginning to declif@nes, P. & Sysomvang, S., 2804)

°Dr Silinthone Sacklokham from the National University of Laos (NU@UyFaf Agriculture's Nabong
Campus worked on an AusAfilinded qualitative survey last year, jointly conducted by Nl3@d the
University of Sydney.

10 Takeda Z003¥urther argues that as arther impactof LUP/LAon upland livelihoodén marginal
mountainous areas of Lao PDR many NTFPs are being lost by the reduction of shifting cultivation because a lot
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THE LUP/LA PROCESS

Although originally intended as a participatgslanning approach, the GoL usedP/LA mainly as a

tool to implement and enforce regulations and policies at village level. Therefore it would be
misleading to dsecribe the general approach as participatory in nature. In those cases where LUP/LA
is directly supported by dondunded projects, the approach tendegd be much more pople and
needsoriented, took longer and generally produckdtter results™.

The LUP/A approach in Lao PDR can be described as follows:

w ['tk[! F20dzaSa 4 GKS @Aaftfr3asS tS@St FyR Aa I LL
w ¢KS [!'tk[! I LLNEI OK -6traine@dsyfiet diad{{DARO, Birtancé etcy NB dzLJ 2
daysonaverage 2 yf & a2yS G(GAYSé SESNDA&ASO O

w ¢KS 2NAIAYIE YSiK2R2f 238 LINRLRASR Ay GKS YI ydz
in consideration of limited funds and staff capacities.

w al22N) adr3asa INB GKS @Aatfl 3S oahdizmgléchtid®to RSt Ay !
households.

w *xAfEFr3aAS [Vtk[! /2YYAGGSSA FINB SadlofAaKSRX |
signed and TLUC are handed over at the end of the exercise; village leaders sigfinme village

regulations (by DAFO).

w ¢ [ & issued dbidly for additional land allocated to families, such as home gardens, commercial

crop areas, orchards, new paddy, tree plantation, and sometimes swidden agriculture plots.

w Ly Ylyeé IINBlFa @Attt 3ISNBR KIS ety ®ryviotaiicn@®d !l £ £ & 06
shifting cultivation.

w [FYR dza$8S LXIya |NB dzadzaffte KFEYR RNIgy 2y (KS
photos (1:10.000 scale, 1999) are used in project supported LUP/LA; a land use zoning map is drawn

on wooden lmards and erected in the village.

w /2LASa 2F ¢[!/ YR GKS YILA NS 1SLIG 4 5! Ch-
keeping of records is a serious problem.

(GTZ, Soulivanh et al., 2004)

of theseare directly dependent on human disturbance of the forest cover and the varfdtglitats thus
created.

' RecentlyMAF and NLMAave released the Participatory Land Use PlanrigJManualwith support
from GTZ andhe Land $suesNorking Groupl{IWG.
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WORKING STEPS

From the beginning of the program, offitguidelines suggested eight stages for the implementation

of LUP/LA at the local level. This work plan, although rarely carried out completely, comprises the
most important guidance for LUP/tstaff at district level. Stage-4 wraps up the land use zmg

and land use planning activities, while stage 5 and 6 are the core steps for land allocation. Villages
are required to establish a village LUPA&dmmittee, including representatives of all mass
organizations. Monitoring is done on a sporadic basighay villagers themselves. The LUR/LA
committee, however, has ceased to exist in many villagésewisehavethe land use zoning maps

Table3 below shavsthe original LUP/LA working steps

Table 3 Working Steps of LUP/LA in Lao PDR

Eight-stage procedure (1997) Modified ten-stage procedure (2001)

Stage 1 Preparation for the implementation of LUP LUP and LA preparation
and LA activities (training of staff/ preparation
of materials, villager consultations)
Stage 2 Village boundary survey, land use zoning, Village boundary delineation and
forest surveys and land use mapping land use zoning
Stage 3 Data collection and analysis concerning land Data collection and analysis
tenure, socio-economic conditions and needs
Stage 4 Village land use planning and land allocation Village land use plans
meeting
Stage 5 Agricultural field measurements Forest and agricultural land
allocation decisions
Stage 6 Preparation of forest and agricultural Field measurements of
agreements and transferring rights to agricultural lands
villagers
Stage 7 Land use management extension Forestry land agreements and
transfer of rights to villagers
Stage 8 Monitoring and evaluation LUP and LA information storage
Stage 9 - Agricultural land allocation
records
Stage 10 - Monitoring and evaluation

(GTZ, Soulivanh et al., 2004)
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LAND CONCESSIONS

The Party and Government of Lao PDR is extremely committed to eradicate poverty and bring the
country out of Least Developed Status at any costs by 2020, by transfoth&ngpuntry from a
traditional agriculture system into an agmdustrial system, with the aim of producing sufficient
food for consumption and export and by turning natural resosrgg#o capital. To do so the
government encourages both local and foreigectors to invest in Lao PDR by permitting land
concession to plant industrial trees and agricultural cash crops. The government also guarantees
investors property rights by approving regulations and giving priority to their business such as the
1986 law @ promoting foreign investment (amended 2004). Beside this, the government receives
benefits for the national budget and expenditures through tax collection from the (foreign)
investors. They also claim that investors provide job opportunities for uneraglcal workers to
upgrade their living condition&CIDSE, 2009)

However, due to the lack of an effective managemamtl monitoring systenmithe land concession

process the government has not given adequate consideration about possible negative snpact

a consequence, the land concession policy contains numerous shortcomings regarding social,
economic and ecological balance with the livelihoods of local villagers. Increasingly and repeatedly
there are repors emanating fronconcession aream the ountrysideof uncompensated losses of

the natural resources of forest dependent villagers (such as-timber forest products), out

migration, decreased food security and loss of biodiversity. Investors have cleared land for
concessions, which were underops and trees owned or utilized by villagers. In some cases these

are high value crops (coffee and teak) and frequently villagers are not consulted nor informed about

the clearing. There is a serious lack of transparency and participation from communitiee

concession processes. This has resulted in increased conflicts between local authorities and villagers
FYR @QGAffl3ISNAR f2aa 2F FFLAGK Ay (GKS 3JF20SNYYSyao
assets without paying suitable or any compens A 2y (G2 (0KS 26ySNARA® LYy &az2yYsS
used concessions as a cover for logging operations in natural forest areas, clearing an area, then
abandoning the land leaving a devastated ecological system. The consequences of these operations
effectswhole communities because villagers lose access to natural resources resulting in the lack of

food and saleable netimber forest products, as well as places for raising animals and timber
resources for home constructigibwyer, 2007)

After the increasig visibility of the negative impact to local people and natural resources caused by
large scale land concessions for industrial tree and agro fuel crops plantations, in May 2007 Lao
Prime Minister Bouasone Bouphavanh announced a moratorium on furtheressions. He urged

the investors to proceed carefully and adequately study and evaluate local values and environmental
impacts prior to starting their business. He also said that investment must be in accordance with the
laws and policies of Laos includitige 2+3 (contract farming) policfDwyer, 2007) However, in

reality, some provinces continued to approve land concessions without using the 2+3 policy but
instead use 4+1 (i.e.: community land is acquisitioned). In some cases local people have become
temporary workers and forced to give up their land to investors for long periods of time with unfair

or no compensatiorfPongkao, 2008)
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Klaus Deiningeof the World BankZ003)notes that the failure to integrate and adapt legal forms of
land and resource taure with the reality of local livelihood practices almost invariably leads to
conflict.

GEKSNBE Aa || aA3IYAFAOFLYG YR INRBogAYI 02Re 2F SOAF
that largescale plantation and forest land concessions do not cbuate to effective local poverty

alleviation, but rather undermine viable, alternative approaches to rural development which
respects the moral, customary, and in some cases legal claims of rural communities to their historical

f |y BBardey, 2007)

Key poblem areas for plantation concessions in Lao PDR include the zoning of swidden fallow lands
and villageYl yI 3SR fl yRaOlFILSa F+ta AaRS3INFYRSR T2NBaidé
developers, and a lack of local rights to participation and representatidhe landzoning process.

The eradication or stabilization of swidden through commercial tree planting continues to represent
official state policy in Lao PDR. While there are initiatives underway which could act to strengthen
communal claims to upland fest land(GTZ, Seidel, K. et al., 200ifjere are also strong forces

behind plantation investments into Lao PDR, which have the potent@lé¢aide what have been to

date rather ad hoc efforts behind sustainable management and regulation of this sector

GTZ(2006)reports on a range of other plantation schemes in the country. It is likely that there will
be continued pressure on capitshort Lao State agencies over the coming years to allocate land for
concessiorstyle developments for foreign direchvestments, although the legadstitutional
framework for managing and regulating this process is still very much under development.

Since 2006 the small landlocked South East Asian nation of Laos has seen an explosion of small, large
and medium scale phdations, particularly rubber, eucalyptus and biofuel crops. This increase in
industrial tree plantations has not come about by itself however, but has been promoted by IFI's
over the past decade as a means to increase Lao GDP. Foremost among the profrgtarations
development in Laos is the Asian Development Bank. Despite being one of the most corrupt
countries in the world (Laos méed 163 out of 171 in 2007 on Transparenoyernationak) a
Corruption Perceptiorindex), the Asian Development Bank Haeen fervently promoting agro
forestry investment for many years. Their sordid history of plantations promotion is perhaps best
known for the disastrous 11 million dollar loan project running from 1996 to 2003 with the express
purpose of promoting planténs in Laos. That project alone has left large numbers of impoverished
farmers with an unpayable debt, has nearly bankrupted the government run Agriculture Promotion
Bank, and has facilitated large scale plantation operations in(Laog, C. and ShoenaakB., 2006)

The expansion of the rubber industry in Laos, is directly related to the growth of the Chinese car
industry. China has now become the biggest rubber consuming country in the world. Companies
from China have expanded their rubber crop aned.aos, mostly in the northern region where the

two countries share a border, mostly through contract farming. Commonly, the Chinese trader or
company will provide capital, seedlings and will buy the produce from the farmers, while the land
and the labor & supplied by the farmers; however many variations in arrangements exist.
Vietnamese and Thai companies have also invested extensively in rubber, predominantly in the
central and southern regions. These companies have acquired land through a lands@mces
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model. Currently, there are five Vietnamese companies in the south of Laos, four of which are
companies from the major Viethamese Rubber Group {Maéet, Dau Tieng, Quang Minh, Quasa
Geruco) and another provincial state company called the DakLak R@sbep. In total, the area
where they have been authorized to grow rubber in Laos is 42,050 hect@neangaramsi P.,
Leonard R., Kuaycharoen P., 2008)

Some of these concessions were apparently made to Viethamese companies in order to repay a loan
for the SEA Games, whiabok place in Laos1 theend 0f2009(Vientiane Times2009)

A comprehensive land inventory is missing. Such an inventory should contain inter alia relevant data
on existing lease and concession contracts and details on land that lsedéased. Instead, bits and
pieces of information about state land are with a number of line ministries, departments and
divisions at central and local levels. Since these shortcomings slow down investment approvals,
investors might have to search fanitable land on their own or to give up their investment plans in
Lao PDR altogether. Model agreements meeting international leasing standards are currently
available only for concessions on hydropower. Other contracts for leases and concessions using stat
fryR €101 OfINAGE FyR O2yaraitSyoed 2KAES WwWiSIas
rights and obligations of both parties seem not always to be balanced. All contracts reviewed lack
clear and enforceable clauses on breach of contractmpensation for damage, penalties,
termination, and dispute settlement. Furthermore, concession fee rates, usage charges for natural
resources, and royalties set by law are not based on supply and demand. Different approaches
applied in the provinces tdetermine fee rates do not seem to meet market standards. Granting
land freeof-charge should be restricted to joint ventures when the land offered constitutes the GoL
contribution to the project, but is entirely dispensable in the case of other domestioreign
investments because the prospect for reasonable profit is deemed to be a sufficient incentive and
enterprises should not be subsidizédTZ, 2006)

G+xSNE f2¢ SINYyAy3da FNBRY adGraS tFryR tSFrasa FyR
deweloped this income source. In 20@005, total revenues from state land assets amounted to US$
TOH NBLINBASY(GAYyAGTZYPA0®) nduHn 272 2F D5t d€

Despite efforts to clarify and determine the land rights of the people, confusion reigns even among
those who wee allocated land certificates under the Land and Forest Allocation Program. Villagers
were under great pressure to hand over their certificates to allow in the plantations. As in many
countries around this region, the swidden fields, pa khoke areas logrdorest area where the
villagers collect their food and other products of the forest, raise their livestock, etc, are considered
under the law as land of the state.

The value and benefit of these lands to the local people are-wteitied but are rargl taken into
account in planning and decision making. The losses of these lands and forests to the people are
devastating®
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Yet in a country where government salaries are only-33@ month, and capacities of government
staff to monitor concessions areeak, natural resource loss and the disruption of traditional
livelihoods has invariably accompanied plantations development. Reports by the German
Development Agency GTZ reveal a near total lack of regulation of land concessions in Laos. Among
the many daming findings of a 2006 GTZ report are that there is little to no understanding of the
extent of concessions that have been issued across the country due largelyeteatralizedand
unregulated process of handing out land concessions. Not only areediffgovernment agencies

able to grant land concessions, but both national, provincial and district branches of the government
have been able tallocate land for plantations development without consolidating this information

in any one place. This aspeibne has led to a situation whereby concession areas allocated to
different companies now overlap with one another meaning that plantation companies are now
scrambling to secure their concession areas before they are lost to other comPanies

Despite the extraordinary growth of agforestry investments in recent years, the process fo
allocating land for concessions remains woefully inadequate. Reports from some disgruntled
government staff and from villagers themselves indicate that companies are in effect allowed to
allocate themselves land by putting local government officials e dompany pay role, with the
express purpose of securing land for the company. And in a system where there are many more
impoverished officials to replace those that can't or won't find land, it is not surprising that there are
frequent reports of manipuation, exaggeration of benefits, and forced coercion of villages to hand
over land to plantation companied-he Land Management Authority has been assigned overall
responsibility for land registration, monitoring of land concessions and land taxes. Hgbisilwill

lead to an improved land management in the future.

While theoretically the previous forestry law stipulated that only "degraded land" could be used for
plantations development, time and time again dense tropical forest has been logged tovmagke

for plantations development (providing handy income from log sales at the same time). For the rural
communities who remain largely dependent on forest resources for their livelihoods the picture is
grim. Village communities presently have no securel leenure under the law, as all forest land is
recognized as the property of the state. Plantations development has been used by the government
of Laos for many years as a tool to physically disrupt shifting cultivation systems curtailing fallow
periods aml reducing food security. Furthermore, rural communities, despite often loosing hundreds
of hectares of forest land to plantations often derive only very minimal benefit from plantations
operations. Tree planting periods coincide with the rice plantingggeaneaning that jobs often go

Mai University, English edition forthcoming. Based on research work cooperation between the Centre for Information and
Reseath on Land and Natural Resources, Laos National Land Management Authority, Office of the Prime Minister;
Foundation for Ecological Recovery and Faculty of Social Sciences, Chiang Mai University, Chiang Mai, Thailand

13 As the Germamewsmagazingt 5 S NJ { fuls i éBSchuse of the political sensitivity of the modetay

land grab, it is often only the country's head of state who knows the details. In some cases, however, provincial
governors have already auctioned off land tethighest bidder, as in the case of Laos and Cambodia, where

SPSy GKS 3F2@0SNYyYSyida y2 f2y3ISN Y2 @erSgiegel, YOBIK 2F GG KSAN
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to outside contract laborers. When work is available to villagers it is mostly irregular and mainly only
accessible to a small number of villagers at any one time.

Provincial authorities havbad the right to approve only prects that require not more than 100
hectares of landProjects needing larger areas must seek approval from the central government. The
existing decree, issued in 2004, does not specify, as intended, that each 100 hectares of land
approved by a province ust be used for a different project, and that each project should be
separated by a minimum distance.

If, for example, an investor requested an area of 500 hectares, some provinces simply approved five
100-hectare adjacent plots.

Undera recently introducd decree, provincial authorities can approve an area of not more than 150
hectares for the production of valueatdded agricultural exports, and 500 hectares of scrubland for
planting trees.

It remains unclear how many hectares of land throughout the couii@ave been allocated for
foreignrun projects. But 2007 figures showed more than 1,000 projects were approved by
authorities.

The Ministry of Industry and Commerce and Land Management Authority of Cksaitpprovince

stated, that currently, an area of 18J00 ha has been transferred to foreign companies under large
scale land concessions in the central and south regions of Laos. Of these, 48% or 80,000 ha are
dedicated to rubber, and 28% of 46,600 ha are allocated to growing eucalyptus. However, the tota
area for growing rubber throughout the country has increased to 182,900 ha. Other sources again
refer to an amount of 200.00 ha conceded for rubber plantations and 300.000 ha of total land
concessions. While the National Land Management Authority reftiseshare data on the status

guo of land concessions it is questionable if the GoLadlgtknows how much land litas / has been
conceded.

RESETTLEMENTS

Economic development and population growth along with government policies have put severe
pressuS 2y GKS dzZLJ F YR YAY2NARAGASAQ f AgSdetarkimoRa Ay
¢CKS YIFIAY [F2 32@8SNYyYSyid adNrdsS3e G2 RS@St 2L NB
AYGSANF GA2ydé ¢KAA KI & (NI yaft IdidaSoR, whigh is 2ommonkJ2 t A O&
put forward as an important way to develop the uplands. Following the common government line,
swidden is focused on producing a diversity of crops for subsistence, and this keeps ethnic minorities
poor, especially where fallowycles are being reduced. The solution is to teach them how to farm

like lowland Lao people to focus on a narrow range of crops in order to produce a surplus which

will generate cash, increase market linkages, and uplift them out of poverty. Recoghi&ingany

upland areas are unsuitable for paddy cultivation, and given the remoteness of so many upland
minority villages thousands of villages have been resetleften with disastrous consequences due
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to a lack of support during the actual move, lackbakic infrastructure in the new villages and
difficulties of the communities to adapt to new environments, diseases and agricultural practices.

Gh@SN) GKS t1ad RSOFRS:I G(GSya 27F (K2dzalyRa 2F SiK
People's Demeratic Republic) have been resettled from remote highland areas to the country's
lowlands and near major roads. International aid agencies have supported this internal resettlement

in the name of poverty alleviation, rural development, and environmentaltgmtion. But the

outcome for indigenous communities has been devastating and-temg impacts on their

f AQPSt AK22RAaX FT22R aSOdzNA (@ Xlar G RairdaydBiuteBSho¥nSaet, Kl O
2005)

Not surprisingly, then, figures from numerogtudies conducted in Lao show an increase in all the
poverty indicatorsg including decreased food production and increased mortality r&tesnong
new villages(Online)

METHODOLOGY

Several techniqueshave beenemployed for triangulation includg qualitative andquantitative
methods Secondarydata and literature review, primary data collection such as focus group
discussionsemi structured interview with key informantnd structured interview with thearget
group(household surveyyere corducted

Table 4: Research Methodology

Level Research method Data source

National Literature review Literature and secondary data
(statistics, books, reports, conference
proceedings, legal documentslated
to land and forest poliesetc.)

Interview Key informants

Province and Literature and secondary dat: Literature and secondary dat
District review (statisticsand documents on LUP/|
land titles and land concessions
Sekong Province arnthtdaengDistrict)

Interview Key ifformants

Focus group discussion/worksho| Staff from PAFO, DAFO, DLMA and
and SWOT analysis PLMA
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Village Semistructuredinterview Key informants (village heads al
committees)

PRA tools (village transect, villai Village assembly
mapping, Focus group discussi

on pros and cons of LUP/LA al

land concessions)

Household survey 120 households in 5 target villag
have been interviewed using
standardized questionnaire

A main objective of the methodology was to not just collect data but to useqgiaatory approaches
wherever possible to ensure that the people participating in the research (government staff and
villagersalike) are not objects of data collection but participants in a joint problem analysis and,
thus, benefit from the participation in theesearchas much as possible.

On village levehe team first called a village assembly to present RRDTC and the research objective.
Afterwards the assembly was split into two working groups:

1 Onepart of the research tearnterviewed thenai ban (mayorand the village council using
the village profile form. Afterwards a village mapping exercise was conducted in which the
village authorities drew a map of their villadepicting hevillage€land use

1 The other group discussed with the rest of the village pnes and consf the LUP/LA
exercise in the village and in a second step the pros and cons of the local land concession.
Outputswere visualized on flip charts.

Both groups presented their outputs back to the assembly where they were discussed. Afterwards
the research team arranged to meet the households selected for an interview.

The Questionnaire in the household sunemnsisted ofour parts:
(1) Profile and livelihoo@ssetsof household
(2 Impactofi KS [ !t k[ ! LINRPOSaa 2y GKS FILYAfASaAaQ A0S
(3) Impactoft  yR GAGES 2y GKS FlIYAfASAQ tAPSEtAK22R
(4) Impactoft  yR O2y OSaairizya 2y GKS FlIYAtASAaQ tAQDStA

Village transects further helped to understand the vill@gstuation.
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SAMPLING

Due to time and budget constraints the team interviewed 25 families per viflagegardless of
village size. It was made sure to interview the same percentage of beftemiddle and poor
familiesineveryvilage ol aSR 2y GKS 3JI2@3SNYyYSyiQa LR OSNI& NI

The interviewees were mostlynale household heads, but ¢hteam tried to also get female
interviewees wherever possible.

0 Sample size dhe study isl26respondents

U Due to the size and type of dathe datawas analyzed in SPPSS using descriptive statistics only.

RESEARCH FINDINGS

In an initial workshop witlgovernment authorities of the govern@r office, DLMA, DAFO and DPI

from TatdaengDistrict and PLMA and PAFO from Sekong Province the situation of land use, status
guo of LUP/LA and land concessions was assessed in a focus group discussion and a $860N anal
general need of improved management of land and fole€d O 2 NR A y 3 pléanZandiaked for2 [ Q&
research andechnical supporto the concerned authorities wasgreed onIn Sekong LUP/LA was
conducted as a onime exercise irL997-2000 supportecoy WBwith PAFO administrating land use

and advisinghe governmenton land use Approximately 60% of all villages were covered before
activities were stopped due to a lack of funding. Some additional land titling was conducted in 2004.

Apparently thevillages targeted for further land titlifgare the same that are targeted for land
concessions in order to make villagers eligible for compensation. Thus land titling is not actually
targeted at increasing land tenure. It was staiedhe meeting hat due to population increasdack

of proper monitoringand land concessiortee outcomes of the initial LUP/LA exercises were largely
obsolete.

According to PLMAs statistics 10,081 parcels of land have been allocated in ThBtider
amounting to 5,176 ha andegerating 20,413 US$ tax revenue. 3,093 out of 3,&0Bilieshave
been issued lanch@ve paid tax for )t

The meeting agreed that there have been negative impacts on ethnic minorities through land
concessions. ImatdaengDistrict 6.000 ha out of 12.00ta of arable land available were said to have
been conceded to foreign investors. The bulk of these land concessions was signed away by the
central government in Vientiane to mainly Viethamese companies for rubber plantgsdiable?2).

“Plus one additional family to betteepresent all wealth groups in the first village.

> gx villagesare dueto receive Land Survey certificates in 2010.

RRDTC Impacts of Land and Forest Policies on LivelihoothafdE&Minorities J#4s



Apparently the central govement conceded more land thaddegraded land locally available

which put local DAFO and DLMA staff under pressure to make land available to the ingestors
which was often neither degraded land as the law would require nor unoccupied. In fact a lot of the
concession land was owned and used by villagers, often growing high value cash crops like coffee.

Table5 below shows a SWOT analythiat the participating government authoritieonducted
facilitated by the reearch team.

Table 5: SWOT analysis of LUP/LA with district and provincial government authorities

Strength Weakness

- Villages us¢heir land efficiently / yield good - The implementation was not yet good enoug

results from their land use
- Land use not amrding to goal / plan and lack

- Society has justice and peace of follow-up and monitoring
- The villagers got to know their own village - Sense of responsibility for natural protectien
boundaries not yet high

- Villagers get to think about/ develop concepts - The law has not been enforced every where

how to be responsible fahe use, protection and
development of their land -VThe metpodology ot LUP/LA’does not
O2ZNNBAaALRYR gA0UK O0KS |
-+AfE13SaQ tFYyR YIEylF3a$s:
- Lack offollow-up and monitoring of the
-The villagers knowdw to use their land accordin¢ impact of LUP/LA

to the regulations
- No experience in monitoring

- The government transferred responsibility for
land and forest management to increase the
efficiency of natural resources use in the long ter

Opportunity Constraint

-Promotion ofbusiness and marketing for -Villagersunderstanding is still limited
economic growth

] ] ] ~ -Rules are not implemented
-Villagers can use their land according to their

own needs -Villagers do not use their land according to ple

-Most people believe in/trusthie governmen® -Lack of information
development plan

. _ ) -If village boundary delirsion was not done
-Possibility to attract investment in development properly, conflicts are created

-The law has not yet been implemented
everywhere

-Not all families have been allocated land

-Some villagenot satisfied with boundary
delineation

-The population does not yet fulfill itand
managment role / lack ownership
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All participants agreed on the need for improved monitoring and follgmaactivities but also agreed
that technical capacity and lack of funds were an obstacle to this.

Table 6: SWOT analysis of land concessions with district and provincial government authorities

Strength Weakness

Village's havgobs / daily labor Feefor land concessions is too oW

Outside/foreign investment leads to increase: Lack of ordegt management of land concession
incomes process

Government benefits through concession fee LUP/LA rules were not followeddmplemented
Lack of monitoringf the concessionanduse
Villagers do not have sufficient land for agriculture
Land for production decreased
Forest has been destyed

Negative mpact on environment and society

Opportunity Constraint
Villagers get benefits from investment

The population has an opportunity for income
generation

Apparently the concerned agencies do realize the shortcomings of the concessicess and
indeed expressed their need for technical input tamd registrationand land use monitoring
proceduresseveral times.

Confusion reigned as to how to enforce contracts: even though the foreign investors were said to
violate contracts and pretty mah assign themselves their landdanse it contradicting the law no
contract has ever been cancelled and no investor ever besmspeddue to unclear contrets.

Actual data on either the LUP/LA process or the land concession situation was hard to come by.
Actually DAFCand DLMAshouldhave a copy of all LUP/LA docume(f&UCs and land use plans
and regulations However, the only data the team could gathat DAFOon LUP/LA was a
handwritten and hardly legible liummarizinghe land useareas in hdor 32 villages(out of 57
villages in the districk 56%)dated from 1998DLMA had dand taxregisterdated from September

'® Apparently the concession famllected fromthe Vietnamese investors is only US$ 6 / ha / year.
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2008available, acording to which 3.093 familiesut of atotal of 3.905 familieg79%)apparently
have been issued with some kind of land titlenostly TLUCs because they have paid taxéasn
average of 433,000 KIP/haln the initial workshopthe responsible authoritiesnentioned that
LUPLA had been conducted in 60% of all villages during-2990.

Even though PLMA had just recently compiled a whole looothe status quo of land concessions in

the provinceincluding GPS datéi KS NB aSI NOK GSFyYQa NBIljdzSada F2N |
report not having been approved by the authoritigst. Similarlythe teams request to the national

land managementuathority in Vientiane was rejected because of the confidentiality of the data.

COMPARATIVE VILLABREOFILE AND LAND USHHE TARGET VILEASG

Table7 below summarizes the main data collected from the interviefighe village heads and
village councilsTable8 depicts curent land use in the 5 villages

Table 7: Comparative Village Profile according to village heads and councils

Nyok Thong Yuep Djunghung Thon Noi
Nuea

Better- 12/123/9 8/18/12 3/38/30 13/60/5 27/86/70

off/middle/

poor families

Resettled (by No 1998 No 1974 No

Gol)

Families 144 families 101families 39families  78families 130

families

Land titles 142 TLUC, 2 None 39 TLUC,1 78TLUC 130 TLUC
LSC LSC, 1 PLT,

Main income @ Paddy, Daily labor, Rice, coffee, Coffee, small Rice,
livestock, small livestock daily labor livestock, coffee
daily labor labor daily labor

Main DAFO Training on Promotion  New road -

production promotion  livestock of coffee

changes after  of jobs tears raising and jobs

LUP/LA tears
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Relevance of
LUP/LA

Change of
swidden after
LUP/LA

Change in
NTFP
availability
after LUP/LA

Change of
wildlife
availability
after LUP/LA

No Land
managemen
t rules, land
insufficiert,
village has
not adhered
to LUP/LA
outcomes

LUP/LA
finally
rendered
irrelevant
by
concessia

20%
decrease,
increased
paddy

No change

50%
decrease
due to
population
pressure

Because of
resettlement
no LUP/LA
ever
conducted, no
land titles only
some plots
allocated for
rice
production,
lack of land,

LUP/LA finally
rendered
irrelevant by
concession

70% decrease

because of lack

of available
land

Decrease due
to population
pressure

80% decrease
due to
population
pressure

Land
managemen
trules
existed, but
land
allocated
insufficient
due to
population
increase

LUP/LA
finally
rendered
irrelevant by
concession

70%
decrease
because of
increased
paddy
(extension
services)

Decrease
due to
population
pressure

90%
decrease
due to
increased
hunting

LUP/LA
finally
rendered
irrelevant by
concession

70%
decrease due
to

population
pressure,
lack of forest
land

Decrease
due to
population
pressureand
reduced
forest
available

80%
decrease due
to depletion
of forest

LUP/LA
finally
rendered
irrelevant
by
concession

70%
decrease
due to
increased
paddy
area

Decrease
due to
population
pressure
and
reduced
forest
available

60%
decrease
due to
increased
hunting
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Land conflicts
after LUP/LA

Food security
after LUP/LA

Forest
management
/protection
after LUP/LA

Village has

land use plan?

Benefits of
LUP/ LA

Village land
conceded

70%
increase

Deteriorate
d by 50%

No change

No

n/a

428,11 ha
to L\F for
rubber, 50
years from
2005

No change
because no
LUP/LA

n/a

n/a

No

n/a

Increase
due to
people
selling
village land

Improved

No change

No

n/a

150 hato LVF 450 ha, to
for rubber, 50 LVF for 50

years from
2006

years
starting
2005

Decrease
due to land
sufficiency

80%
improvemen
t due to
increase of
paddy area

Improved
trough LA

Yes

Improved

management

by village
forestry
council

400 ha, Lao
Bidina, 50
years

starting 2006

(rubber)

80%
decrease

Deteriorat
ed
through
the use of
chemicals
/ health
hazards

Improved
because
villagers
were
made
respasibl
e
themselve
S

Yes

Improved
managem
ent by
village
committee
and village
forestry
committee

250 ha,
Lac
Bidina, 25
years
starting
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Participation
in concession
process

onwards

Request
was
submitted
to village
council,
after survey
the land
was
conceded
even
though the
village
disagreed

Village was
informed by
District
authorities
that they were
to concede
land to the
investors and
would get
1,000,000
kip/person/mo
nth, electricity,
village fund
and health
centre. None
of it was
delivered.

Village was
informed by
District and

village head
was bribed

authorities
that they had
to concede
their land to

government
who in turn

2006
(rubber)

Villagers
participate
din
decision
and are
happy
with the
decision
because
only
degraded
land was
conceded
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Table 8: Land use per village in ha as summarized by the village heads (numbers in brackets represent original LUP/LA data from DAFO)

Land use Nyok Thong Yuep Djunghung Thon Noi
Nuea
Paddy 65,4 n/a 46,7 65 91
(35.5) (39.36)
Upland/swidden 58 n/a 27,66 24 0
(85.2) (93.8) (35.16)
Industrial crop 10 n/a 7,93 114 30
(coffee) (10) (70.45) (52.72)
Short-term-crop 2 n/a 3 13 0
(cassava. maize) (2)
Production (329) n/a 1,000 0 0
forest (239)
Protected forest (1,331) n/a 0 14 20
(719) (850.8"
Reserve forest (446,95) 53 0 0 10
(45589)
Concession land 428,11 150 450 400 250
Total 2,186.56 203 1,650 620 382
(2,405) (1,650) (784) (1,846%

There is a very obvious discrepancy between LUP/LA data which was available at DAFO and actual
land use as reported by the villagedds. The only fact that all village heads (and villagers) could
easily recall by heart was the amount of land conceded to the rubber companies. Obviously the
villagers understanding of land use and land allocation in the villages is not really cansigtethe

Fdzi K2NRAGAS&Q RI (Somewlagedoungls chimedthatyhiRresarieSamd and hardly
any protected forest land was left for the village due to the land concession.

" At DAFO only the LUP/LA total oiBjhung Nuea (North) and Djunghung Thai (Sotatdtherwere
availablefor protected forest.

'8 At DAFO only the LUP/LA total of Djunghung Nuea (North) and Djunghung Thai (South) were available.
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FINDINGS ON LUP/LA®ILLAGE LEVEL

The villagerdiscussed thébenefits and shortcoming of the LIIA procesdn a facilitated focus
group discussioas summarized ifiable9 below:

Table 9: Benefits and shortcomings of LUP/LA as discussed by villagers

Pros Cons
- Communities know village boundaries and - LUP/LA outcomewere rendered obsolete
resource use zones when village authorities permitted Viethamese

company to grow rubber on village land

- Government provided training to villagm jobs - Lackof market to sell productpromoted by

tearsproduction (1 village) government extension servidgbs tears)
- Village committee set up rules for land and - Rules of forest management were not always
forest management with DAFO team enforced (hunting, foest protection)

- Provided land was sufficient (incl. forest land - Families from other villages (without LUP/LA)
and NTFP(2 villages) requested land for farming

- Reduction of land conflicts - Population increase led to insufficient
production area

- Improvement of forest management - Assigned land parcels too smidllvillage)
- Village committee setip rule of forest and land
protection (1 village)

- Better cooperation on land use between
villages

Facilitating the discussion on LU/BAd retieving appropriate answers amelated questions in the
guestionnaireswas not easy because LUP/LA was conducted in 1998ast target villages. Most
people offered their opinion about curréand issues / land concession probleststhe facilitator
constantly fad to remind peopldo refer to a situation of land managemeheforethe concession.

The old land use maps developed during the LUP/LA exercise that depicted theévillagé | y R dza S
wooden panels hadlisappeared or got broken in all villages. Since thaylong ceased to depict

the actual land use situatiog due to increase of populatigrmigrationand land concessionsthe
villagersdid notreallybother. It is apparent froniTable9 above that LUP/LA had beneficial iagbs

in terms of decreased land conflictsnproved land and forest managemerdnd improved land
sufficiency But in all villages the benefits were rendered obsolete by the land concessions that
followed later. One village, Ban Yyepad been resettled aéir LUP/LA anchas thus never
experienced the benefits of the process while experiegcihe full impact of land concessions
because no land title hasser been issued to this villagihe Vietnamese investor& {V§ hadan easy
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time with grabbing the vil@ S NehdGand grow rubber on it while the villagers now have to beg in
surrounding villages for excess land to farm.

Overall LUP/LA increased the land villagers consider their own by 35% (from 2 to 2,7 ha/family in
average).tlalso increased iy fields (through extension services) by 11(frm 56.7 hatotal and

0.5 ha average per family td 19 ha total and0.9 per family) and decreasedwidden by 17% (from

0.6 to 0.5 ha/family).

60 villagers completing the questionnaifd8%)said they participated in the LUP/LA exse; while

66 639 claimedthey did not. While it is conceivable that the interviewee himself might sometimes
simply have been too young when LUP/LA was conducted the only thing that even people who
participated were able to remember was a consultatioaating with DAFO staff.

40%considered the land allocation during LUP/LA sufficient for their needs w#é® found they
hadnotbeenLINE A RSR A GK &adzZFFAOASYd tFyR (2 YSSO (GKSA

While agricultural extension services reeonly provided to 14 interviewed families before LUP/LA it
increased to only 17 instances afterwards. Even thoogtv paddy fields werecleared in some
villageswhich increased food securitgand was much appreciated by the villageksllagers were
obviously not too content with extension services related to other new crops (jobs tears), for which
they said there was not marketwven thaigh they were told so by the government staff

29%of respondents said food security increased after LUP/LA, vbiléfound it decreased and
56%could not seeany change.

Income increased according 4&%o0of the respondentsdecreased foB6%and remained unchanged
for 18%%°

39%found that land conflicts dereased after LUP/LA, whi#8%did not see any chages andl3%
saw an increase o&ihd conflicts’

72%think that NTFPs available have decreased after LUP/LA

Generally villagers stated that they relied more on cash nayadcnd had less naturally available
food (NTFPs and wild animals) at their disposal.

LUP/LA led to an improved management/protection of forests according to &8#te villagers
while 21%did not state any changes and 41% (52) found it gotseravhichmight againbe due to
current issues related to the land concessions.

¥ Missing percentages to add up to 100% are due to indecisiwnissing answers.

% Again, it is questionable if the stated changes can all be attributed to LUP/LA or if the villagers might have
referredto changes after LUP/LA, as well.

# This, of course includes 25 respondents of a village where LUP/LA neweremasonducted.
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FINDINGS ON LAND OING IN THE VILLAGES

Only one interviewed villagdneld a permanent land titl¢§PLT) 3 respondents2.4% had a Land
survey certificateLSG)while 76 (60%held a Temporary Land Use Certificld.UC)44 villagers
(35%)claimed to not even have Land Tax recsipitus, they officially would not own any land at all.
Even if the 25 interviewees from Yueplage are subtracted, wherkand titling hasnever taken
place this still leaves 19 villagers (15%) from other villages withoub#ityal title to land even
though they were a issued a TLUC in the past

The respondents paid an average of 33.000 KIP/ha as taxes on the land they held a title for.

Even though thesoleowner of the PLTwho is alsamne of theholders of a LSQ)sed his land title for
mortgage and then invested the loan in a banana plantatibe data does not allow a
representative statement about a correlation between land titles ang&ment.

Confusion reigned about the tenure of land ownership with a TLUC only. Quite a few villagers
believed their TLUC to be permanently validpbably becauseno follow-up after the three year
validity period occurredApart from 9 respondents who ghtheir TLUCs were valid until 2011
(issued last year) all other TLUCs were issued more than 3 years ago aniehyvedigs

Still, 14%of all villagers considered their land tenure very secure and 4286ure while 34%said
they did rot know and only 4%elt insecure about their tenuré

The interviewed villagers said to hold land titles ofdy 59% of all land theactually considered
their own (1,6 out of 2.7 ha per person in average).

While only onerespondentconfessedto have sold his TLLJ which is actually illegal,wtas sad to
happen regularly within the villagesAlsq it is questionable how the handing over of the TLUC to
the rubber company along with theonceded land, as observed in one villageo betermed. The
only difference to selling the TLUC is that the compensatoerivedis a lot less than a sale would
have fetched and the land is gone for good just as well.

2 Another 5% (6) did not answer the question because they did not have any land title or land and thus the
questions did not apply to them.
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FINDINGS ON LAND CGZEESIONS IN THE YIRES

The villagers also discussed the pros and cons of land concessions as summasizieddrbelow:

Table 10: Benefits and shortcomings of land concessions as discussed by villagers

Pros Cons

District and Village authorities supervised / Villagers were not sufficiently informed / could
managed the process not participate in tle concession process

Vietnamese company provided electricity to Environmental and health problems (deathfish
village(1 village) and other animals, almosteath of villagers)

Company contributed clothes to workers (1 Decrease/lack of production lar(d village
set/60 ds work) without any land titles came up with NO land fot
production)

Company cdinanced village festivdl village) Labor shortage

Company contributed some books and medicir Decrease of water from local streaqrincrease of
cofinanced hospital service and repaired a slash and burn because of lack of irrigation wat:
school

Villagers have a source of income Villagers were beaten up by company workers (

Company forced villagers to work overtime
(uncompensated)

Decreasef income from sale of produce

Compensation for conceded land inapproprigte
some villagers were not compensated at all

Company did not stick to contraatiéan water
provision;health center; village fund and
electridty were promised/granted but not
provided)

After initial employment for two year available
wagedecreased (after planting seedling the
company introduced machines and workers fror
outside the village)

Company workers killed village animals
Company workersdarassed the Vil 35 a Q

Forest land was cleared for agriculture because
the villagers production land had been concede
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The company encroached on village land (incl.
protected forest)

The company did not cooperate with the village

The government gave too mudénd to the
company

Labor allowancéoo little for workload

After the focus group discussion summarized above, the village council
was asked to draw a map tife land use in their village. All these maps
showed villages with tiny gardens and some eeffields surrounded by
rubber plantations. People were frustrated about having to walk long
distances to clear new swidden fields and the lack of forest and its free
food resources close to the village.

Apparently, participation of the villagers in therxession process
differed from village to village and depended a lot on the capacity of the
village authorities While some villages kept theirLUCs and actually
leased their land (for 50 years) with tlieeoretical option of gettingit

back after the conceson period, some villages conceded their land
titles (TLUCs}Yo the company for goodeven though it is legally not possible to sell TLUCS)
Sometimes the investors bribed the magbrsometimes they tried to coerce the villages into the
concession with ta support of government authoritiésand sometimes they lied to the villagers
promising theminfrastructure supportfor the villages (electricity, schools etihat was sometimes
delivered and sometimes npbr promising employment only for those who coxesl land without
telling the villagers that after planting the rubber seedlings most of them would not actually be
needed for a couple of years and that workers and machinery would be brought in from elsewhere
to replace them in the plantationg-or thosewho lost their land, if the rubber compardoes not

hire local people to work, there are few alternatddeft to sustain their livelihoods They become
dependent only on one source of income, which makesm muchmore vulnerable than their
original way 6 life with diversified livelihoodsVillagers are hired on a daily basis rather than on a
permanent basis. The companies pay differing wages, but generally pay an average daily wage of
20,00023,000 kip (US$-2.5) per day. The average number of wogkidays a year for nen
permanent laborers amongst those interviewed worked out as less than a quarter of the working
year.

%In one village the mayor was promised a Toyota Hilux if he talked his fellow villagers intotession.
After delivering he was only mocked by the company, though and the villagers elected a new mayor.

*When a village refused to concede their land the company came back with the District governor, them with
the Province governor until the villagdinally complied,
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Labor requirements are high in the first year but there is little work available thereafter until the
rubber is harvested. Thé 2 NJ \Bay&@\ere irregular with a tendency to decrease after the first
year. Due to initial promises of the rubber companies about coming riches a lot of villagers indebted
themselves, buying TV sets and satellite dishes from local Chinese siraset then found
themselves unable to repay the debt, when employment did not turn out to be as regular ard well
paid as promised.
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participated in the decisiomaking LINR
participation in the concession process.
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63%o0f the interviewed villagers said they conceded their own land to the rubber companies. In one

village they even conceded their TLUC along witlir tand. The company told the villagers in all 5

villages that only people conceding land to the company would be eligible to work for tfhesse

regpondents conceded a total of 189.1 ha to the rubber companies equatirayerage o2.4 ha per

person. 74% of this caeded land was lanthe villagerdhad a titlefor; the rest was communal land

for which they had traditional use rights (mostly swidden).

Thus, a substantial portion of the land conceded to the rubber plantations was not at all degraded
land but either agriculturaland that the villagers could or would not pay the taxes for (21b@t

they did not use(12%) orland under agricultural use (mostly coffe@hich made up 21% of the
conceded land.

Those who were compensated for their land received an average of 575.000 Kifyrixom less
than 60.000 for a swidden field in traditional ownership to 2,000,000 for good agricultural land with
aTLUC.

Since33villagers said to have not been compensated at all for their land (91,3H&jotal average
compensation per person &tuallyonly 245,000 KIP / ha which is ridiculously low.

49% of the uncompensated land was communal village land under customary use (mostly swidden)
while the remainder was agricultural land with land title (TLhi@)often without land taxes paid.

When asked hovbig their loss through the concession walse concerned villagers estimated their
financial loss at 10,400,000 per person in average, comparing the lease fee with the price fetched if
they could have sold the land.

Asked about the impact of the land cmession 9% of the affected villagers answered their land was
now insufficient and they would not have enough rice to eat, 6% said that available wildlife and
NTFPs had become insufficient and 84% said that their land and overall income had become less
than before. Only 8% remarked that even though they had lost good land to the company it had
been compensated appropriately.

Even though the villagers generally weather frustratedwith the labor and wages actually available, because
daily laboravailabilty sharply decreased after the first2Lyears and complainecabout working overtime,
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physical abuse and health problems after dissemination of pest?ﬁd&ages for daily labor in the
rubber plantations accounted for 59% of the average cash income efvittagers (3,896,000 KIP)
followed by coffee (13%), the sale of livestock (10%) and rice (6%).

Thus, despite all hardships, the concessions did also yield positive results for the villagers in terms of
increased income. It was remarked by quite a felagérs that they found the change from a forest
based livelihood to a cadtased one quite demanding and missed the natural foods they used to
rely on.

Only 67% of the interviewed villagers got employment with the companies, though.

CONCLUSIONS AND RECOMMENDATIONS

Even though gnerally it has to be stated that land and forest policies in the Lao PDR have been
aimed at poverty reduction and economic integratitirese policiehavefailed to sufficiently take
the actual reality of the upland minorities mticcount.

While it is absolutely conceivable that foreign investment, plantations and a change from swidden to
sedentary agriculturamight help people to escape poverty the speed and mismanagement of the
processhave overwhelmed and frustrated rural etlenininorities.

Without a more participatory approach to local development planning that seriously tries to take
indigenous concepts of a good life, customary landarsgownership (including communal land}

well asaccess and use rights to natural resources mtcounts the current development strategies
are likely to fail and leave behind a substantial part of the population disenfranchised and frustrated.

The recently announceMAF instruction 22to prepare for the complete stopping of th&ash and
burn, and shifting cultivation in 2010i% therefore likely to fail if it does notconsider local
conceptionsand livelihood systems

Recentresearch bythe InternationalRiceResearch institute in Thailand hésr instance shown that
evenupland people who have escaped poverty continue to grow upland rice.

% One villager summarized his feelings about the land concession process by saying he wished to have a bomb
to pay back the investors.
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LUP/LA

A prerequisite to the development afiral areas in Laos is a well managed Land Use Planning and
Land Allocation including the disbursement of permanent land titles to villagrersural areas
throughout Lao PDROtherwise development of rural areas is likely to disregard the @stisrof the
concerned villagers.

A simple Land Use Planning and Lanbboaltion Record Systershould be initiated, and regular
monitoring and followup assessment be conducted in the villages (by DAFO).

Land ownership should be assed and monitored by the LMA in close cooperation with village
authorities Currently land owneship is increasingly difficult to track because of the transfer of
TLUCSs, land concessions and local arrangements due to migration and population increase.
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monitoring exercise of these parcels within g&ar period has not been successful. In future only

land already under cultivation should be allocated and registered. One important criteria is that this
land is located in land use zones classified as suitablagocultural production and not e.g. in

forest areas.

As a general rule an update of land allocation should be conducted in every village of the district at
least once every 3 years. During this land registration exercise by DLMA staff, all parcelsttaken i
permanent use and lacking any use certificate will be registered and a Land Survey Certificate (LSC)
would be issued.

This 3yearly exercise would be an opportunity for a general review of the land use certification
process in each village, after whidb land under permanent cultivation should be left without a

Ot SINJ 426y SNE & ¢ dppoitunity Podxillagerd td raqiestdh® coavigr§ion of TLUCs
into more permanent land certificates (e.g. LSC) or the Permanent Land Title (under sporadic
adjudication).

In the long term, priority must be given to the provision of more opportunities outside the
agricultural sector, while at the same time strengthening extension services to make more effective
use of the cultivated land. Ultimately, strategimsstabilize the population growth are needed.

Most villagers living in rural areas are not familiar with the options for conversion of their TLUCs e.g.
to a permanent land title. Even if information on such opportunities reaches the village, it is yinlikel
that the potential increase in tenure security of a more permanent land certificate or a land title
entices them to actively request registration by approaching district line agedas. interviewed
villagers felt pretty secure about their land tenur€he common lack of investment in land is
therefore mostly due to other factors.

The validity of TLUCs should be extended for up to 10 years after the date of issue.

Furthermore communal land has to be legally providedWdéhile individual landitles only turnland
into capital thus turning them into a market commaodity it is easily conceivable that this entitlement
does not necessarily protect an etlerminority villager from losing Higer land. The upland
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minorities are, after all, not the strongest market participant therdngeed, land titles have in the
study areabeen issued rather in areasathwere earmarkedfor concessionsTherefore they did not
contribute to tenure security but only facilitated compensations after the land grab.

International experience has showmat delineationof communal land of ethnic minoritigegether
with anti-eviction legislation are way more efficient in safeguarding this land than individual land
titles.

LAND CONCESSIONS

A comprehensive land inventory is missing. Such an inventory shontdindnter aliarelevant data
on existing lease and concession contracts and details on land thatlelgésed. Instead, bits and
pieces of information about state land are with a numberliok ministries, departments and
divisions at central and lotdevels. Since thesshortcomings slow down investment approvals,
investors mighstart to search forsuitable land on their own or to give up their investment plans in
Lao PDR altogether.

Model agreements meeting international leasing standards are ctlyreavailable onlyfor

concessions on hydropower. Other contracts for leases and concessions usinigrstaleck clarity
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obligations of both parties seem nailways to bebalanced. All contracts reviewed lack clear and
enforceable clauses on breach adntract, compensation for damage, penalties, termination, and

dispute settlement.

Furthermore, concession fee rates, usage charges for natural resources, afttes®set by law are
not based on supply and demand. Different approaches applied iptitnnces to determine fee
rates do not seem to meet market standards. Granting l&rdthe current low feesshould be
restricted to joint ventures when the land effed constitutes theGoL contribution to the project,
but is entirely dispensable in the case of other domesticforeign investments because the
prospect for reasonable profit is deemed to besuficient incentive and enterprises should not be
subsidize.

DSA and OSA, responsible for contract management, have so far not succeedgablishing a
proper filing, monitoring, and reporting system because there is a lackmmunication between
central and local levels (including between local divisiond @gpartments). However, efforts to
improve reporting procedures from local levels to Bf$é&under way.

Inspection and monitoring of sites by line ministries and divisions is not conductedregukar
basis, and if so, the information is not being shavdath OSA. Thereforehreaches of contractual
obligations to develop the land and prevent environmentiEmage seem to be widespread,
however, there are no arbitration or court cagesnding.

As to technicalmanagementof the concessionsthe study team makes thdollowing main
recommendations:
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Ensureregulation before concession projects througproper Environment and Social Impact
AssessmentéESIA

Provide model contracts for leasemd concessions that meet international standar@sg.
balancing rights and obligations of contract partners and contain cleaeafwiceable clauses)

Use business valuation methods to identify land rental value, and as a prelinmreasure,
revise lgal Decrees setting concession fees, usage charges for nedaoalrces, and royalties
on a regular basis (e.g. every three years)

Improve management of state assets (e.g. the filing, monitoring and reporting systdeases
and concessions and estahl an ITbased land inventory)

Decentralize monitoring and enforcement responsibilities

Generally the bendf of large scale monocultuf@antations haveo be questioned especially
considering thathe often stated existence of vast areas of unused or underused falnalas is a
myth. Apart from technical difficulties in managing the concessions, iyba® be demonstrated
how exactly the land concessions and resulting plantations are supposed to be begefiuidbd
whom - especially compared to existing alternatives like contract farming

0A selfregulating market turns human beings and the natural environment into commaodities, aisitihat

ensures the destructivof both socity andthe natural environmené
Karl Planyi, "The Great Transformatn” (1944
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